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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name MG Restaurants, Inc.

Entity Corporation Citizenship California

Address 475 Sansome Street, Suite 100S
San Francisco, CA 94111
UNITED STATES

Attorney informa-
tion

Amanda Alameddine
Buchalter Nemer, A Professional Corporation
18400 Von Karman Avenue, Suite 800
Irvine, CA 92612
UNITED STATES
trademark@buchalter.com Phone:9492246243

Registration Subject to Cancellation

Registration No 2807460 Registration date 01/20/2004

Registrant DUCASSE HOLDING CORP.
155 W. 58TH STREET
NEW YORK, NY 10019
UNITED STATES

Goods/Services Subject to Cancellation

Class 043. First Use: 2003/09/03 First Use In Commerce: 2003/09/03
All goods and services in the class are cancelled, namely: restaurant services

Grounds for Cancellation

Abandonment Trademark Act Section 14(3)

Attachments Petition for Cancellation_MIX.pdf(14329 bytes )
Exhibit A_Mix Specimen 78146644.pdf(3807367 bytes )
Exhibit B_Article re MIX Closure.pdf(436196 bytes )
Exhibit C_Google Search_Yelp shows MIX Closed.pdf(528858 bytes )
Exhibit D_Yelp Page - CLOSED.pdf(650799 bytes )
Exhibit E_Rivea.pdf(447622 bytes )
Exhibit F_Restaurant Listing.pdf(372671 bytes )
Exhibit G_Mandalay Bay Restaurants.pdf(725082 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.
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Signature /aalameddine/

Name Amanda Alameddine

Date 09/09/2016



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

In the Matter of Trademark Registration No. 2807460 

For the MIX Mark 

Registered on January 20, 2004 

 

MG Restaurants, Inc.      ) 

       ) 

 Petitioner,     ) 

       ) Cancellation No. ________ 

v.       ) 

       ) 

Ducasse Holding Corp.      ) 

       ) 

 Registrant.     ) 

       )  

__________________________________________) 

 

PETITION FOR CANCELLATION 

 

 MG Restaurants, Inc., a corporation organized under the laws of the state of California, 

having a principal place of business of 475 Sansome Street, Suite 100S, San Francisco, 

California 94111 (hereinafter “Petitioner”) believes that it will be damaged by the continued 

registration of the above-identified trademark registration in the name of Ducasse Holding Corp. 

(hereinafter “Registrant”) and hereby petitions to cancel same under the provisions of 15 U.S.C. 

§1064(3).  As grounds for cancellation, Petitioner asserts that:   

BACKGROUND 

1. On November 13, 2015, Petitioner applied to register its trademark MIXT in connection 

with “Pre-packaged meals consisting of garden, fruit or vegetable salad; packaged salad mixes 

and salad kits consisting primarily of salad dressing, pre-cut vegetables and/or fruit; vegetable 

salads; garden salads; caesar salads” in Class 029, “Sandwiches; Salad dressings; Iced tea; Tea-

based iced beverages” in Class 030, “On-line ordering services in the field of restaurant take-out 

and delivery” in Class 35, and “Café and restaurant services; Carry-out restaurants; Fast-food 



restaurants; Restaurant services; Catering services; Providing of food and drink via a mobile 

truck” in Class 043 under Serial No. 86819932 (hereinafter “Application”).   

2. The Application was refused on March 9, 2016 based on a contention that the 

Application was likely to cause confusion with prior registrations.   

3. The Registrant owns United States Trademark Registration No. 2807460 for the mark 

MIX for “Restaurant services” in Class 043 (hereinafter “the Registration”).   

4. The Registration was issued on January 20, 2004 and claims a first use date of September 

3, 2003.   

5. One of the registrations cited against Petitioner’s MIXT application was the Registration, 

in the name of the Registrant. 

ABANDONMENT 

6. Upon information and belief, Registrant is a corporation organized under the laws of New 

York, with an address of 155 W. 58th Street, New York, New York 10019. 

7. Petitioner has performed a search of publicly available resources to determine whether 

Registrant is currently using the mark in the Registration.  Upon information and belief, 

Registrant has ceased use of the mark shown in the Registration in connection with the services 

identified therein. 

8. A review of the specimen filed by Registrant on June 26, 2013 reveals that the MIX mark 

was used in connection with a restaurant in Las Vegas at “THEHotel” of Mandalay Bay.  See 

Exhibit A.   

9. An Internet search reveals an article stating that Chef Alain Ducasse closed the MIX 

restaurant on May 31, 2015 with the intent to permanently cease use – and to rebrand with a new 

name of “Rivea.”  See Exhibit B.   



10. An Internet search on Google reveals that Yelp confirms the restaurant is closed.  See 

Exhibits C and D.  

11. An Internet search reveals an article confirming that the MIX restaurant was indeed 

closed and replaced by “Rivea.” The abandonment of the MIX trademark was in conjunction 

with Mandalay Bay’s overall transformation of “THEHotel” into “Delano.”  See Exhibit E.  

12. In addition, the “MIX” restaurant no longer appears on the list of restaurants on the 

Ducasse website.  See Exhibit F.  

13. In addition, MIX no longer appears on the list of restaurants operated in the Mandalay 

Bay or Delano Hotel.  Tellingly, Rivea is listed as a current restaurant being operated by Chef 

Alain Ducasse.  See Exhibit G.  

14. Upon information and belief, Registrant has abandoned the MIX mark.   

15. Upon information and belief, Registrant intends not to resume bona fide use of the MIX 

mark in the ordinary course of trade.    

16. Because the Registration has been abandoned, Petitioner is entitled to cancellation of the 

Registration pursuant to §14(3) of the United States Trademark Act, 15 U.S.C. § 1064(3).  

CONCLUSION 

17. If Registrant is permitted to retain the Registration sought to be cancelled, Petitioner will 

be damaged by virtue of its inability to register its trademark.  Petitioner has much to be gained 

in being granted federal trademark registration for use of Petitioner’s Mark.  The ongoing 

inability of Petitioner to do so will cause direct and irreparable damage to Petitioner, effectively 

limiting Petitioner’s ability to protect and enforce its valuable trademark.   



18. Given Petitioner’s inability to successfully prosecute its pending trademark application 

because of the existence of the Registration on the record, the damage to Petitioner will be 

continuous until the Registration is cancelled.  

 

WHEREFORE, Petitioner prays for judgment granting this petition and canceling 

Registration No. 2807460. 

 

Please direct all correspondence and communications in this cancellation to the 

undersigned.   

 

Respectfully Submitted,  

MG Restaurants, Inc.  

 

 

Dated: September 9, 2016   By:____/aalameddine/___________________ 

     Buchalter Nemer, A Professional Corporation 

     Amanda Alameddine, California Bar No. 294981 

     18400 Von Karman Avenue, Suite 800 

Irvine, California 92612 

trademark@buchalter.com  

Attorneys for the Petitioner 



Proof of Service 

 

I hereby certify that a true and correct copy of the instant PETITION FOR CANCELLATION 

has been served on the registrant, Ducasse Holding Corp. at the address of record for the 

Registration.  A copy of the instant Petition was sent via First Class mail, postage pre-paid, on, 

September 9, 2016 to: 

 

Ducasse Holding Corp. 

155 W. 58th Street 

New York, New York 10019 

 

 

By:   _____/aalameddine/_____ 

Amanda Alameddine 

 









mIX AT Mandalay Bay To 
Close
TOPICS: Delano Mandalay Bay

POSTED BY: THE EDITOR  MAY 31, 2015 

Michelin starred Chef Alain Ducasse restaurant 

called mIX at the Mandalay Bay is due to close today 

and reopen at a later date with a new name and a 

Southern Mediterranean theme. The new restaurant 

is going to be called Rivea and have food in the style 

of Southern France as well as Italian food which 
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could be a popular mix and might be a good fit for 

this part of the property that has switched over from 

being THEhotel to becoming The Delano. No word 

yet on when the new revamped restaurant will open 

or how huge the remodel is.
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